OCHOBHble NpaBa AeTeN.

3awmnTa npas getern FocyaapcTBO NMPU3HAET AETCTBO BaXXHbIM 3TAMOM XWU3HUW 4YesioBeKa U
NCX0AUT N3 MPUHLMIMOB NPUOPUTETHOCTM NOAFOTOBKWN AETEN K MOSIHOLEHHOM XWU3HU B
obuwecTtBe, pa3BUTUA Y HUX OBLLECTBEHHO 3HAYMMOWM M TBOPYECKOMN aKTUBHOCTU, BOCMUTAHMUS
B HMX BbICOKMX HPABCTBEHHbIX KayecTB, NaTPpUoTU3Ma U rpaxXaaHCTBEHHOCTM. PebeHkoM
NpU3HaeTCa NMLUO A0 AOCTMXEHUS UM Bo3pacTta 18 net (coBeplieHHonetuns). CeMbs -
ecTecTBeHHas cpena obutaHusa pebeHka. OCHOBHbIE rapaHTMKM NpPaB M 3aKOHHbIX MHTEPECOB
aeten nposo3rnaweHbl B KoHBeHuun OOH O npaBax pebeHka, KoHcTuTyunm PO, a Takxke
OEeTann3npoBaHbl B APYrMX 3aKOoHOAATeNbHbIX akTaxX, Takmx kak CeMenHbii, TpyaoBoH,
MpakaaHCKM, YrosoBHbIM M Ap. Kogekcbl. Kpome Toro, npasa v 3alimTa nNpaB AeTen,
HY>XAaoLWNXCca B coumanbHOn nogaepxke, 3akpenneHsl B ®3 O counanbHOM 3awuTe
MHBanuaoB B Poccuinckon ®epepaunm, O rocygapCrBeHHbIX NeHcusax B PO, NMonoxeHnm o
nopsiake obecrnevyeHms NocobMaAMKM MO rocyaapCTBEHHOMY COLMANbHOMY CTPaxOBaHMUIO U
ApYrMX HOpMaTMBHO-MNPaBoOBbIX akTax. [paBo pebeHKa XnUTb U BOCMUTbLIBATLCS B CEMbE.
MpaBo XWUTb U BOCNMUTbLIBATbCS B CEMbE, NpeaycMoTpeHHoe n.2 ct.54 CK. B 310l cuTyauum
3aKOHOAATENMbCTBO, KakK NpaBuio, OXpaHSAEeT CEMbIO, orpa)xaas ee OT He3aKOHHbIX
nocsiraTesibCTB M3BHE U BO34EPXXMBAsICb OT BMelaTeNbCTBa B CEMENHY0 Xn3Hb. OgHaKo B
chlyyae HapyuweHus npaB pebeHKka B ceMbe npuxoamtcs npuberatb kK metogam 6onee
aKTUBHOIO BO34ENCTBUSA HA CEMbIO, BMJOTb A0 OrPaHMYEHNS MU NNWIEHNS POANTENBbCKUX
npas. B oTHoweHUN geten, NNWNBLUNXCSA NO KaKUM-TO NMPUYMHAM CBOEN CEMbU M KOrpa
YCTPOMNCTBO pebeHKa B CeMbl0 HE NpeAcTaBAseTCa BO3MOXHbIM, AeTU nepeaatoTcs Ha
BOCNUTaHMe B aetckue ydypexaeHus (ct.123 CK). MNMpaso pebeHka Ha 3aboTy CO CTOPOHbI
poauTenei. NMpaBo Ha 3ab0Ty coO CTOpOHbI poauTenen. Moa 3aboTon cneayer NoHMMaTb BCe
BMAbI NoMoLWK pebeHky. Poautenn TpaTsaT 4acTb cBoero 3apaboTtka (goxoaa) Ha nMuTaHue,
ogexay, nedyeHue, obpasosaHue n Bce Apyrne notpebHocTn pebeHka, BbINOAHAS NPpU 3TOM
CBOM poauTenbckun gonr. OQHOBPEMEHHO TEM CaMbiM OHM obecrneumBatoT NpaBo pebeHkKa Ha
noayyeHune coaepXXaHus, KOToOpoe OTHOCUTCS K YMC/TY HEOTbeMJIEMbIX MPaB KaXKA4oro
pebenka. Koraga noyemy-nnmbo ato npaso poantenn (MnmM oanH M3 HUX) He obecnedmBatoT,
CpeACcTBa Ha MX coaepXxaHue B3bickMBatoTcsa no cyay (cr.80-83 CK). Npn HEBO3MOXHOCTHK
nonydyeHmns pebeHKoM coaepXXaHusa OT CBOMX poauTenen oH nMeeT (Npu onpeaeneHHbIX
YC/0BUSAX) NpaBo Ha afIMMEHTbI OT APYIMX YSIEHOB CEMbU: COBepLUEeHHONeTHUX bpaTbes,
cectep, 6abyuwkun, gegywku (ct.93, 94 CK). 3/10CTHOE YKNIOHEHUE OT ynaaTbl aJIMMEHTOB Ha
coaepxxaHue pebeHka ABNSETCA OCHOBAHMEM AN NULWEHUS poamnTenbCckux npas (cT.69 CK),
a TakKXxe A/ NpUBIEYEHNS K YrOJIOBHOM OTBETCTBEHHOCTU MO CT.157 YK. B cyMMbil,
npuuymTatowmnecs pebeHky, CocTaBnsOLmMe MaTepmMasbHY0 OCHOBY €ro CyLeCcTBOBaHus,
BXOASAT He TOSIbKO aJIMMEHTbI, HO N MEeHCUs, pa3IM4Horo poaa nocobus. B cnydae ytpaThl
KopMunbuUa pebeHky npuumntaetcs cornacHo cTt.50 3akoHa PCOCP O rocyaapCTBEHHbIX
neHcusax B PCOCP (BBC PCOCP, 1990, N 27, ct.352) neHcus no ciyyaro yTpaTbl KOpMUbLA.
Tak Ha3sblBaeMas coumanbHas NeHcUsa BbinaymBaeTcs pebeHky-nHBannay unun pebeHky no
mHBanuaHoctu (cT.113 TOro ke 3akoHa). B cootBeTcTBMM CcO cT.17 PepgepanbHOro 3akoHa O
rocygapcTBeHHbIX Nocobusax rpaxaaHam, nMmewwmnm geten (C3 PO, 1995, N 21, c1.1929)
KaXxabln pebeHOoK MMeeT npaBo Ha rocygapcTBeHHoe nocobue co CTOpOHLI rocygapcTea. Ho
OH BMpaBe nofay4yaTb OT rocyAapcTBa B onpeneneHHbIX 3aKOHOM CllyvasX U eAUHOBPEMEHHYIO
MaTepuanbHYI nomolb. Tak, cornacHo cT.41 3akoHa PCOCP O coumanbHoM 3awwmTe
rpa)kgaH, NOABEPrIMNXCS BO34ENCTBUIO pagnaumm BCneacTeme Katactpodbl Ha
YepHobbinbckon ADC (BBC PCOCP, 1991, N 21, cT.699; BBC PO, 1992, N 32, cT.1861)
AEeTAM, NOTEPSABLUMM KOpMWU/bLA BCeacTBMe YepHobblibCKOM KaTacTpodbl, €XerogHo
BbIM/1ayMBaeTCsl KOMMNEeHCauns B yCTaHOBMIEHHOM 3aKOHOM Nopsiike B pa3Mepe MMHMManbHOWN
Mecsi4HOM onnaTthl Tpyaa. B cooTBeTcTBUM CO CT.4 3akoHa P® O BbIHYXAEHHbIX
nepeceneHuax (BBC P®, 1993, N 12, c1.427) B pepakumun ®enepanbHoOro 3akoHa O
BHECEHUU U3MEHEHUI U AONOSHEHUI B 3aKoH P® O BbiHYXAeHHbIX NepeceneHuax ot 20
aekabps 1995 r. (C3 PO, 1995, N 52, ¢1.5110) HecoBepLUueHHONETHNE AETU UL,
MPU3HaHHbIX BbIHYXAEHHbLIMKN NepeceneHuaMmmn, UMelT NpaBo Ha NoslyyeHue
€4NHOBPEMEHHOI0 AeHEeXHOoro nocobus. BxoanTtb B npuuntatowmecs pebeHky aeHexHble
CYMMbl MOTYT W ApYyrue perynsipHbie n eguHOBPEMEHHbIE NIATEXN OT MMEHU KaK
rocyaapCTBEHHbIX, MyHUUMNANbHbIX YUYPEXAEHWI, OpraHn3aunin, Tak U pasandHbIX
6naroTBopuTENbHbIX N MHbIX HOHAO0B. CyMMbl NOJSTyYEHHbIX aJIMMEHTOB, NMEHCUMI U Mocobuii



ABNATCA CO6CTBEHHOCTbIO pebeHka. OQHaKO NpaBO pacnopsaXaTbCsa UMUK B MHTEpecax
pebeHka NpUHAANEXUT ero poauTensM (3aMeHsaoWnM X MuaM - YCbIHOBUTENAM, ONeKyHaM,
noneunTensam, npnemMmHolM poantensam). OHm ob6a3aHbl pacxogoBaTb 3TW CpeacTBa Ha
coaep)xaHue, BocnmtaHme n obpasosaHue pebenka (n.2 ct.60 CK). Ecnm poauTtens,
BbINJA4YMBaOLWNNA aNIMMEHTbI, CYHUTAET, YTO OHU PACXOAYHTCA APYrUM poaUTENEeM He Mo
Ha3HayeHuto (0cobeHHO Koraa peydb MAET 0 CyMMax, NMpeBbIaWKUX Tekywme notpebHoCcTH
pebeHka), oH BnpaBe 06paTUTbCA B cya C TpeboBaHMEM O 3a4YMCIEHUN YACTU aNIMMEHTOB (He
6onee 50%) Ha cyeTa, oTKpbITbie HA UMS pebeHka B 6aHke. MNpaBo pebeHka Ha COBMECTHoe
NpoXuBaHue Co CBOMMU poauTensiMmu. MNMpaBo Ha COBMECTHOE NpPOXMBaHMe CO CBOMMMU
poauTensiMu (3a UCKIYEHNEM CllydaeB, Koraa 370 NpPOTUBOPEYNUT ero MHTepecam), B T.U. U B
TOM cnydyae, Korga poautenu n pebeHoK NpoXXmMBaT Ha TEPPUTOPUM PassINYHbIX FOCYAapCTB.
B cootBetcTBMM co cT.10 KoHBeHuMn OOH o npaBax pebeHkKa rocyaapCcrBa-yyacTHUKHN
06a3aHbl COAENCTBOBaTb BOCCOEANHEHUNIO pa3beAMHEHHbIX ceMeln. MecCTo XNTeNbCTBa
pebeHKka Npu pa3aesibHOM XUTENbCTBE poauTeNiein onpeaenseTcs cornaweHneMm poanTtenen.
Mpwu OTCYyTCTBUM cornawleHus cnop pa3pewaetcs cyaom (ct.65 CK). MNpaBo pebeHka Ha
BOCnuTaHue, obecrnevyeHne ero MHTepecoB M BCECTOPOHHee pa3BuTue. NpaBo pebeHka Ha
BOCNuTaHue, obecrneveHmne ero MHTepecoB, BCECTOPOHHEE pa3BuTMe npeanosaraeTt
npefocTaBieHne KaxaoMy pebeHKy B CEMbe BO3MOXHOCTU pacTu GU3NYECKU U AYXOBHO
340pPOBbIM, CNOCO6HbBIM K MOSHOLEHHON CaMOCTOSATEIbHOM XU3HUW. YBa)keHne 4yenoBe4yecKoro
AOCTOMHCTBa pebeHka B ceMbe - HeoTbeMsieMas 4YacCTb €ro Haanexawlero BoCrnmTaHus.
Mposo3rnawas Takoe npaso, CK onpeaenser oAHO U3 raBHbIX HANpPaBNeHU CEMENHOIo
BOCNUTaHMA, HOpMyInpyeT NPMHUNNNANBbHO BaXXHbI KPUTEPUIA pa3peLlleHns pasHoro poaa
CNOpPOB MO BOCMUTaHMIO AE€TEN. YCNOBMEM NOHOLEHHOro BOCAUTaHMSA AeTel aBiseTcs
MOCTOSAHHbIAN KOHTaKT C poauTenamu, geaywkon, 6abywkon, 6patbamm, cectpamMmn v Apyrmmm
poacTBeHHMKaMU. MNMpaBo pebeHka Ha obweHne c obonMmn poamTensamMmm n opyruMm
poacTBeHHMKaMu. MpaBo Ha obweHne ¢ 0bonMKn poamTensaMn n Apyrmmum poaCTBEHHMKAMU.
Peanunsauunsa 3Toro npaBa MOXET OC/IOXHATLCA pa3pbiBOM CEMENHON CBA3M M3-3a
pacTop>eHus 6bpaka uin NpusHaHnsa ero HeaemcTBUTEsbHbIM, 04HaKO 3TOT (akT Ha NpaBa
pebeHka He BnusieT. Npobnema obweHnsa c o06oMMn poanTensiMm obbIYHO BO3HMKAET B
CNny4asix, Koraa HeCoBepLUEHHONTETHUIM MPOXUBAET C IMLAMU, UX 3aMeHAWUMK (ONEKYHOM,
noneynTenem, NpueMHbIMM poauTensamm), AMbo NOCTOSAHHO HaxXoAUTCS B OAHOM M3
rocygapCTBeHHbIX yupexaeHui. OgHako ecnu obweHue ¢ poautensamm TauT B cebe yrposy
BOCNUTaHMIO pebeHKa, MOXHO ero 3anpeTuTb UK OTI0XUTb Ha BpeMs. Hanpumep, ecnu
poanTenb CTpagaeT XPOHMYECKUM anKoroan3MoM, HapKOMaHuen, TSXeNbiM NCUXNYeCKuM
3aboneBaHmeM. Ocobyto CNOXHOCTb Bbi3blBAeT NpaBo pebeHka Ha oblieHne co CBOUMMU
poAUTENnsAMU B ciyvyae X NPOXUBaAHUA B APYrOM rocyaapcTsBe Win B pasHblX rocyaapcTBax.
Ha aToT cuet pgetricteyeT n.2 ¢1.10 KoHBeHuMn OOH o npasax pebeHka crneayroLwero
cofepxaHus: pebeHOoK, poanTesn KOTOPOro NMpOXMBAKOT B pa3fiIMyHbIX rocyaapcreax, uMeeT
npaso NOAAEPXMBATb Ha pPerysaspHON OCHOBE, 3a UCKJtOUYeHMeM 0cobbix 06CTOATENLCTB,
JINYHbIE OTHOLLUEHMS N NpPSMble KOHTaKTbl C 06onMn poamntensiMu. C 3Tol LENbO U B
COOTBETCTBUU C 0653aTENbCTBOM rOCYyAapCTB - YY4AaCTHUKOB KOHBEHLUMM OHM yBaXatloT npaso
pebeHKka 1 ero poguTenei NOKNUHYTb NOOYI0 CTpaHy, BK/OYast CBOKO COBCTBEHHYIO, U
BO3BpallaTbCs B CBOK CTpaHy. NMpaBo Ha obuweHne pebeHka ¢ poanTensamu, poacTBEHHUKAMMN
He nepecTaeT CyLlecTBOBaTb M B cny4dae 6osee nnm meHee NpoAo/HKUTENbHOM
060c06/71€HHOCTN HecoBepLUEeHHOIeTHEr0, BbI3BAHHOM ero HenpaBoOMEpPHbLIM MOBeAEHNEM.
Tak, cT.26 UTK pa3spellaeT KpaTKOCPOUYHbIE U ANIUTENbHbIE CBUAAHUSA OCYXAEHHOro (B TOM
yncrie HeCoBepLUEHHOMETHEro) C poanTeNsIM1, YCbIHOBUTENSAMU, POAHLIMKN BpaTbaMu n
cecTpamun, aenom, 6abywkon. NMyHKT 62 TMNOBOro NOMOXeEHMSA O cneunanbHOM yyebHo-
BOCMUTATENIbHOM yUYpexaeHUn Ansa Aeten n NnoapoCTKOB C AE€BUAHTHbLIM NOBEAEHMEM,
YTBEPXAEHHOIo NocTtaHoBneHneM lNpasutennsctea PO oT 25 anpensa 1995 r. N 420, He
[ONYCKAET OrpaHUYEeHUs UIN JINWEHUS BOCMUTATENbHbIX KOHTAKTOB BOCMUTAHHUKA C
poauTensmMun (Muamu, ux 3ameHsirowmMmn). Kak poantenu, Tak 1 3T vua UMEKT Npaso
nocewlatb BoCNUTaHHMKa 6e3 kakmx-nmbo orpaHmnyeHunii. MNMpu 3TOM UM CO34a0TCS YCNOBUS
ANs BpeMeHHOoro npoxwusaHusa (N.70 Toro xe lMonoxeHus). YTo e KacaeTcsa camoro
BOCMNUTAHHWKA, TO ero nNpaBo Ha nepenucky, TenedoHHbie NeperoBopbl U T.M.
npeaycMmaTtpusaeTcs N.56 ykasaHHoro ronoxeHuns. AAMUHUCTpaums y4yebHo-
BOCMUTATENbHOIO yUYpexaeHus Ans AeTel u NoapoCTKOB C AEBUAHTHLIM MOBEAEHUEM MOXET
OTNYCTUTb BOCMUTAHHMKA AOMOM Ha KaHMKYNbl. PebeHok, Haxoaswmninca B aKCTpeMasbHOM
cuTyauum (3agepxaHue, apecT, 3aKk/iloueHmne noa CTpaxy v T.4.), UMeeT TakXXe nNpaBo Ha



obLieHne co CBOUMM poaUTENSAMU U APYTUMN POACTBEHHUKAMW. DKCTPEManbHON MOXHO
Takxe paccMaTpusaTb 06CTaHOBKY, korga pebeHok Tsxeno 6oneH n HyxaaeTcsa B
rocnuTanusaumm Uam He MOXKeT HaXOAUTbCS AOMa M3-3a MHBAIMAHOCTU. Y HEro Takxe
BO3HMKaeT NoTpebHOCTb B 0OLLEHMN C pOANTENSAMU, POACTBEHHMKaMK. Tak, BUY-
MHpUUMpoBaHHbIM pebeHOK B Bo3pacTe A0 15-TK neT nMeeT NpaBoO Ha COBMECTHOe
npebbiBaHWe C poanuTensMu, a TakXe MHbIMW 3aKOHHbIMUW NMpeacTaBuUTeNsaIMM B CTauMoHape
y4ypexaeHus, okasblBaloLLlero nomMowb HecoBeplleHHoneTHeMy (PenepanbHbiii 3akoH O
npeaynpexaeHnn pacrnpoctpaHeHmns B Poccuiickon ®epepaumn 3aboneBaHns, Bbi3biIBaeMoro
BMPYCOM MMMyHoaeduuymTa yenoseka (BUY-nHdpekumn). Mpusogmmbin B n.2 ct.55 CK
nepeyeHb CUTYyaUWUIn, KOTOPblE OTHOCATCS K SKCTpeMasibHbiM, MCYEPMbIBAOWMM He SBsSeTCs.
Ha npakTuke MOryT BO3HUKHYTb U Apyrue. MNpn nx BO3HWKHOBEHUU ByAeT NpUMEHATLCA M.2
c1.55 CK. MpaBo pebeHka Ha cBob6oaHOE BblipaXkeHne cBoero MHeHus. MNMpaBo pebeHka
cBo604HO Bblpa)kaTb CBOE MHEHWe. 3aKpernjieHne 3Toro npaBa NogvyepkMBaeT, YTO U B CEMbE
pebeHoK SBSETCS IMYHOCTBLIO, C KOTOPOW CneayeT cYMTaTbCs, 0CO6EHHO Npu peLlleHnmn Tex
BOMPOCOB, KOTOpPble HENOCpeACTBEHHO 3aTparmeatoT ero uHtepecol (Ctatbs 12 KoHBeHUNMU
OOH o npaBax pebeHka n ctatbs 57 CK). 3aKOH He COAEPXUT yKa3aHMs Ha MUHUMaNbHbIN
BO3pacCT, HauMHas Cc KoToporo pebeHok obnagaet 3Tmm npasoM. B KoHBeHumn OOH o npaBax
pebeHka 3aKpensieHo, YTO Takoe NpaBo npeaocraenserca pebeHKy, cnocobHoMy
cchopmMynmpoBaTb CBOM cObBCTBEHHbIE B3rNsaabl. CnegoBaTenbHO, Kak TObKO pebeHok
OOCTUTHET AOCTAaTOYHOM CTeneHun pas3BuMTua 44 Toro, 4tobbl 3TO caenaTb, OH Brpase
BblpaxaTb CBOE MHEHME Mpu pelleHnn B ceMbe ftoboro Bonpoca, 3aTparneatoLLero ero
MHTEpECHbl, B YaCTHOCTM, Npu Bbibope 06pa3oBaTeNbHOro yupexaeHus, dgopmMbl obyyeHns u
T.n. C 3TOro xe BpeMeHu OH nMeeT npaso 6biTb 3acnywaHHbIM B xoae ntboro cyaebHoro
WIn afiMMHUCTPATMBHOIO pasbupaTtenbCTBa, HENOCPEACTBEHHO ero KacaloLwerocs,
3aTparmBaloLlero ero nHTepecol. B 3aBMcMMocTn oT Bo3pacTta pebeHka ero MHeHuto
npunaaeTcs pasnmMyHoe rnpasoBoe 3HayvyeHue. KoHBeHuns OOH o npaBax pebeHka
npeanucbiBaeT yaensTb BHUMaHWE B3rnsaamM pebeHka B COOTBETCTBMU C €ro BO3pacToM U
3penocTtblo. CornacHo ct.57 CK yyeT MHeHus pebeHKka, AOCTUrEero AecaTUIeTHEro
Bo3pacTa, obsazaTteneH. [Jo 3Toro Bo3pacrta pebeHok, cnoCobHbIN Bblpa3nTb CBOU B3rnsabl,
Toxe oba3aTenibHO A0/MKeH 6bITh 3ac/yllaH, HO B CUJTy ero MaaoneTcTBa Npu Hecornacum
€ro MHeHMeM poauTenu, ornekyHbl U AO/HKHOCTHbIE nua He 06593aHbl MOTUBMPOBATb CBOE
Hecornacue. OgHaKO 3TO He 3HaYUT, YTO YKasaHHble N1ua Bceraa 06s3aHbl COrnacuTbes C
MHeHneM pebeHka, gocturwero 10 net. PebeHOK n B 3TOM BO3pacTe eue He obnagaer
AOCTaTOYHOM 3penocTbio. YacTto oH, XOoTa n cnocobeH 6biBaeT chopMynmnpoBaTb CBOE
MHeHune, HO He obnagaeT ele CnocobHOCTLIO 0CO3HaTb CBOW COBCTBEHHbIE MHTEpPECHI
(HanpuMep, ecnm nMeeT MecTo cTpeMneHue pebeHka nNpu onpegeneHnn CyaoM ero Mecra
XKNTENbCTBA OCTATbCH XUTb C POAUTENEM-ANIKOrOJIMKOM, HAPKOMaHOM UM C POAUTENEM,
YAOBNETBOPSIOLWNM BCE €ro Hepa3yMHble NPUXOTU U T.M.). YUYeT MHeHUs pebeHka
npeanosiaraeT, YTo OHO, BO-NepBbIX, byAeT 3acnywaHo, BO-BTOPbIX, MPU Hecornacum c
MHeHneM pebeHka nmua, pellatrolime BONpoCkl, 3aTparnBarLme ero MHTepechl, 06sa3aHsbl
060CcHOBaTb, MO KaKUM MPUYMHAM OHU COYNIM HEOBXOAMMbBIM HE CleAoBaTb NOXeNaHUsAM
pebeHka. B uenom psae cnyyaeB 3aKoH npuaaeT Bose pebeHka, gocturwero 10 ner,
rMnpaBoOBOE 3HAYeHne, U onpegeneHHble 4eNCTBUSA BOobLLe He MOryT 6bITb COBEpPLUEHbI, €Cn
pebeHoK BO3pa)kaeT NpPOTUB 3TOro. Peub nget 06 MaMeHeHUn MMeHn n damunumn pebeHka
(cT.59 CK), BOCCTaHOBNEHUWN poauTenein B poantenbcknx npaax (cr.72 CK), yCbIHOBNEHUHN
peberka (cT.132 CK), u3MeHeHUn nmeHu, otyectea n dammnmmn pebeHka rnpu yCbiHOBEHUN
(cT.134 CK), 3anucu ycbiHOBUTENEN B Ka4vecTBe poanTenen peberka (cT.136 CK),
n3MeHeHun dbammnmm n nMeHun pebeHka nNpm oTMeHe ycbiHoBeHus (cT.143 CK) n nepegave
pebeHka Ha BOCNUTaHWE B NpuUeMHYto ceMbio (cT.154 CK). MNMpaBo pebeHka Ha nmMs. NpaBo Ha
nMs pebeHoK nMeeT C MOMeHTa CBoero poxaeHus. CornacHo cT.19 MK kaxabin rpaxaaHuH
MMeeT npaBo Ha uMsl. OHO BKJItOYAET B ceba MM, naHHOe pebeHKy Npu poXxaeHuu
(cobcTBEHHOE MMS), oTY4ecTBO (pogoBoe MMs), hamMuanio, NepexoasLyto K NoTOMKaM. 3T0
npaso peanu3ytoT poanTtenn (a Npu ux oTCYTCTBMKU - 3aMeHsoLWMe NxX n1ua) BO BpeMs
perucrpaummn poxxaeHuns pebeHka B yCTaHOBNIEHHOM 3aKOHOM nopsiake. MiMs, oT4ecTBo,
damunusa pebeHka MHANBUAYANU3INPYIOT IMYHOCTL. Moa cBoMM nmeHeM pebeHokK BbiCTynaeTt
KaK BOCMUTaHHMK y4ebHOro 3aBeaeHuns, Kak naumMeHT MegmumMHCKOro yupexaenmsa n 1.n. Ot
MMeHn pebeHka poauTenu (3aMeHsItoWNne UxX nNnua) BbiICTyNatoT B 3alUTY NpaB W 3aKOHHbIX
MHTEepecoB HecoBepLlleHHo1eTHero. [letTn B Bo3pacTe oT 14 no 18 neT oT CBOEro UMeHwu
3aK04aloT rpaXkaaHCKO-NpaBoBble CAENKM B COOTBETCTBUM CTpeboBaHmaM cT.26 K.



PebeHOK nMeeT NpaBo Ha MMS M KakK aBTOp TBOPYeCKoro npomnsseneHns. OH MoOXeT
MCNOAb30BaTb WKW pa3pelnTb UCNOoJb30BaTb CO34aHHOE MM NPOM3BeAeHMe Mo CBOUM
NOANVHHBIM MMeHeM nnbo noa nceBaoHMMOM, Mb6o 6e3 0603HaAYEHUST UMEHUN - AaHOHMMHO
(cT.15 3akoHa P® O6 aBTOPCKOM nNpaBe M CMeXHbIX npaBax - BBC PO, 1993, N 32, cT.1242).
Ecnun oTuoBCTBO B OTHOWeEHUN pebeHka He 6bl10 yCTaHoBIEeHO, nMsa pebeHKy gaeTcs no
YyKasaHuio MaTepu, 0TY4EeCTBO NPMUCBamMBaETCA NO MMEHW finua, 3anncaHHOro No yKasaHuio
MaTepu B KadvecTtse oTua (cT.51 CK), a damunumsa - no dammnum matepu. Mo 4OCTUXEHUN
YeTblpHaAUaTM JsieT NoAPOCTOK, KOTOPOMY NMPeACTOUT NOSYYMTb MacnopT - OCHOBHOM
OOKYMEHT, YAOCTOBEPSIOLWNI JIMYHOCTb rpaXKaaHWHa, Brnpase caMm NpocuTb 06 nameHeHnmn
CBOEro uMeHun n (nnn) dpamMmmnnm Ha obwmx 0CHOBaHMSAX B COOTBETCTBUM C 3akoHoM CCCP O
nopsiake nepeMeHsl rpaxxgaHamm CCCP damunuin, umeH n otuects (BBC CCCP, 1991, N 29,
c1.839). MNpu nepemeHe MMeHn u (Unn) pammnnm pebeHka BHOCATCA COOTBETCTBYHOLME
M3MEHEHUS B aKTOBYHO 3arncCb O ero poXaeHum, Bbl4aeTcsl HOBOE CBMAETENbCTBO O
pOXAEHWW, COOTBETCTBYIOLAA OTMETKa NPOM3BOANTCS B MacrnopTe W OH NOAJIEXUT 3aMeHe.
YTO KacaeTcs U3BMEHEHMS OTYECTBa, TO OHO AOMYCKAETCS TOIbKO NpW NepeMeHe MMeHU oTLa.
MNepenaya pebeHka Ha oneky (NOMNeYNTENbCTBO), B MPUEMHYIO CEMbIO HE ABJISETCS
OCHOBaHMeM AN U3MEeHEeHUs ero umeHu un (unmn) dammnum. Takme nepemeHbl BO3MOXHbI
TONIbKO MOCNE YCbIHOBJ/IEHMS. He NoaseXxunT U3MEHEHUIO UMS, OTYECTBO U amMmunina pebeHka u
nocne NuWeHns ero poamTenein poaMTenbCKMX NpaB Uan UX orpaHmndeHns. Ecam xeHwmHa-
MaTb He cocTouT B 6pake C OTUOM cBoero pebeHka n OTLOBCTBO B NPeAyCMOTPEHHOM
3aKOHOM MOpPsiAKE He YCTaHOBJ/IEHO, OpraHbl OMNeKM U NonevYnTesibCTBa He BMNpaBe 0TKa3aTb
el B nepemeHe hamMuaInMM HECOBEPLUEHHONETHEro Ha Ty, KOTOpYyto oHa HocuT. OTcloaa
cneayet, 4To pebeHoK MOXeT 6e3 yCbIHOB/IEHUS NMpMobpecTtn haMuanto oTynma, ecnm nocne
BCTynneHus B 6pak MaTb CTana HOCUTb ero amMmuaunto. Takol BbIXOA M3 MOJIOXEHUS B
MHTepecax pebeHka n BCcex 4eHoB ceMbu. Korga e yCTaHOBAEHME OTLOBCTBa COCTOAIOCh,
rnocsie 4yero HecoBepLIEeHHONETHMIN nNpmobpen daMununio oTua, ee U3MEHEHNE BO3MOXHO B
cooTBeTCTBUMU C TpeboBaHusamu n.2 ct.59 CK. K gecsatu rogam pebeHok gocturaert
onpeaeneHHol cTeneHn 3penocTu, U ero cornacue UM Hecorsiacue MMeeT NnpaBoBoe
3Ha4yeHue. HMKakmx UCkYeHnn n.4 ct.59 Ha 3ToT cyeT He aenaeT. [pnyem 3To Npasmno
KacaeTcs Bcex npenycMmoTpeHHbix CK cny4yaes, Koraa Bo3HUKAET npobrnemMa naMeHeHus
UMeHn u (Mnm) dpaMmmnanm HeCoBEPLUEHHOIETHErO CTaplle AecaTu feT. YTo KacaeTcs aeten B
BO3pacTe A0 AECATH JIeT, TO YUYET UX MHEHUS Heobsi3aTeneH, HO XenaTeneH, YTobbl
U3MEHEHUE UMeHn n (nnn) damMunmm He ctano ans HMx rnybokon n HezabbiBaeMoi TpaBMOWA.
MpaBo pebeHka Ha NpuHagexaliee eMy nMyLecTeo. NpaBo pebeHka Ha NpuHaanexaulee
eMy umMyliecTBo. PebeHok aBnaeTca Cob6CTBEHHWUKOM MPUHAANEXaLWero eMy UMyLLecTea U
NPUHOCUMbIX UM aoxoaoB. Ero Mmaccy moryt o6pa3oBbiBaTb ABUXUMbIE U HEABUXKUMbIE BELLMU
nobol CTOMMOCTU, LEeHHble ByMarun, nav, oW B KanuTane, BKAaabl, BHECEHHbIE B
KpeAUTHblE YyYpEeXAEHUS NN MHble KOMMEpPYECKne opraHusaunm, AMBuaeHabl no BkaagaM um
Ap. OTO NMYLLECTBO MOXET 6biTb NpnobpeTeHo Ha cpeacTBa pebeHka NMbo Mony4yeHo UM B
Aap, no HacneacTtey. MNpuUHaANEXUT HECOBEPLLUEHHONIETHEMY TaKXe nosiy4aemMas um
cTuneHgms, ero 3apaboTok ([0Xo4) OT pe3yNbTaToB UHTEeNEKTYabHOW 1
npeanpuHUMaTenbCKON AeATeNnbHOCTU. PebeHok MOoXeT cTaTb CO6CTBEHHMKOM A0Ma,
KBapTUpPbl, KOMHaTbl (MX YacTu) B pe3ysbTaTe NpMBaTM3aunm. MIMyLlecTBeHHble NpaBa
pebeHKa B TakKux Criydasax 3awmiarTcs ¢ nomouwbio degepanbHoro 3akoHa PO O
npueaTmlaumm xunnwHoro doHaa B Poccuiickon depepaunm (C3 PO, 1994, N 16, c1.1864),
rae ckasaHo, YTo NpUBATU3MPYEMbIE XUJble NMOMELLEHMS NepeaarTcs B COBCTBEHHOCTb He
TOJIbKO COBEPLUEHHONIETHMX, HO U HECOBEPLUEHHOIETHMX YJ1EHOB CeEMbW B Bo3pacTe oT 15 ao
18 net. Xunnble nomMeweHns, B KOTOPbIX MPOXMBAKT UCKIOUYMUTENbHO HECOBEPLUEHHONETHME
B Bo3pacTe A0 15 neT, nepepatotcs MM B CO6CTBEHHOCTL MO 3aABAEHUIO poauTenen (nuu, mnx
3aMeHsWmMX) C NpeasBapuUTesIbHOro paspeLlleHns opraHoB ONeKkn 1 noneynTenbcTea nbo no
MHULUMATUBE 3TUX opraHoB. Xuble NoMeLLleHnsl, B KOTOPbIX NPOXNBAT UCKIHOYNTENBHO
HecoBepLlUeHHosieTHMe B Bo3pacTe oT 15 o 18 ner, nepenatoTcs UM B COBCTBEHHOCTb MO MX
3as1BNEHUIO C cornacus poautenen (nmu, nx 3aMeHsIIoWNX) 1 OPraHoB OMNeKu u
noneunTenbcTBa. MNMockonbky MK (CT.26) cBA3bIBAET HACTYMN/JAEHUE YaCTUYHOM
aeecnocobHocTn pebeHka ¢ AocTmxeHneM 14 neT, COOTBETCTBEHHO MEHSIOTCS BO3pacCTHble
KpuTepun B 3akoHe O npuBaTmMlaummn xunuwHoro doHaa B Poccuiickon depnepaunn. B
C/ly4yae NnoMeLleHnst HeCOBEPLLUEHHONETHErO B BOCMUTATEIbHOE UM MHOE YUYpeXAaeHue ero
aAMUHUCTPauUKns 1 poautenu (mMua, nx 3ameHsiiowmne) obs3aHbl B TeHeHne 6-T MecsueB Co
OHS nomelleHnsa pebeHka B yKasaHHoe yuypexaeHne opopMnUTb 40roBOp nepesaydn xunoro



noMeLleHmns B ero cO6CTBEHHOCTb M MPUHATb MEpPbl MO PACMOPSXKXEHMIO 3TUM XUJbIM
noMeLleHmnem B MHTepecax pebeHka. CpeacTsa OT CAENOK C MPUBATU3NPOBAHHbIMU XWUbIMU
NMOMELLEeHNSAMU, B KOTOPbIX MPOXMBAKOT (MPOXMBaNIM) UCKIKOUNTENbHO HECOBEPLLEHHOETHHE,
3a4ncnaTcsa poautensamm (MMuaMmn, NxX 3aMeHSAILWNMMM) Ha INYHBIN cyeT pebeHka B MECTHOM
oTaeneHnn 6aHka. 2T BO3MOXHOCTM pebeHka 3aBUCAT OT ero Bo3pacta M onpeaensitoTcs
ctatbaMmn 26 n 28 K. PebeHok B Bo3pacTte oT 14 Ao 18 net BnpaBe caMOCTOATENbHO, 6e3
cornacusi poguTenen, yCblHOBUTENEN, NoneynTens pacnopsiXaTbCsi CBOMM 3apaboTKoM,
CTUNMEeHANEN N NHBIMW AOX0AAaMU; OCYLLECTB/SATb MPaBo aBTOpa NPOM3BEAEHMS HayKu,
nuTepaTypbl UM UCKYCCTBA, N306peTeHns UM MHOrO OXPaHAEeMOro 3aKoHOM pe3ysibTaTa
CBOEW MHTEeNNeKTyanbHOW AeATeNbHOCTU; B COOTBETCTBMMN C 3aKOHOM BHOCUTb BK/1adbl B
KpeanTHble yupexaeHMsa 1 pacnopsxXaTbCa MMW; coBepluaTb Menkune 6biToBble caenkn. Bece
Apyrve rpa)kaaHCKo-npaBoBbie CAENKM, CBA3aHHbIe C peanunsaumein MMyLeCcTBeHHbIX NpaB
pebeHKa, OH coBepLlUaeT C MMCbMEHHOIO COrlacusl CBOMX 3aKOHHbIX NpeacTaBuUTesnen
(poauTtenen, ycolHOBUTENS, noneduTtens). Npuuem 3t caenkm 6yayT AENCTBUTENbHbLI U B TOM
cnyyae, ecnu pogutenn (nuua, UX 3amMeHsoLWme) BNocieacTsnm ogobpsaT nx B MMCbMEHHOM
Buae. M3 aToro obwero npaesmna ecTb UCKOUYEHME: Cyd NPU HAIMUYMN AOCTAaTOYHbIX AAHHbIX
rno npockbe poantenen (ML, UX 3aMEHSAOLWMX) NN OPraHOB OMeKU M NonevYnTenbLCTBa
MOXeT NMbo orpaHnynTb, MMb6O NMWKTL pebeHka B Bo3pacTte oT 14 Ao 18 neT npasa
CaMOCTOSATENbHO pacrnopsiXKaTbCs CBOMM 3apaboTKOM, CTUNEHAMEN U UHBbIM AOXOA0M.
MPUUYMHON TOMY MOXET NOCAYXMUTb, B HaCTHOCTWU, MCMOJSIb30BaHME NpUUMTaOLWLNXCS pebeHKy
CYMM Ha npuobpeTeHne CNNPTHbIX HANUTKOB, HAPKOTMKOB. pn orpaHNMYeHUM 3TOro Npaesa
HeCcoBepLUEeHHO/IETHUI pacnopsi)kaeTcs CBOMMM A0X0AaMWN TOMbKO C COrfacus poamTenemn
(nnu, nx 3amMeHsaWMX), a Npy JINWEHUM NpaBa B NHTepecax HecoBepLUEHHOIeTHEro
pacnopsxarTcs ero goxogamum poantenu (nmua, nx 3ameHswowme). PebeHok B Bo3pacTe OT
14 no 18 neT caMoCTOATENIbHO HEeCeT UMYLLLECTBEHHYIO OTBETCTBEHHOCTb MO COBEPLUEHHLIM UM
caenkam. ManoneTtHue (HecoBepLEHHONETHME, He gocTurwme 14 net) B Bo3pacTte oT 6 o 14
NIET MOryT coBepllaTb: Menkue b6biToBble CAeNKU, CAENKM, HanpaBieHHble Ha 6e3Bo3Me3gHoe
nosydyeHune BbIroabl, a TakXe CAESIKN NO pacrnopsXXeHWo cpeacTBaMn, NpeaocTaBieHHbIMU
UM poautensamMmm (NMuaMm, NX 3aMeHSIOWMMN) UK TPETbBMMWU NMLAMN C COrMlTacuUs NOCIeaHNX.
ManoneTHue B Bo3pacTte oT 6 A0 14 neT MoryT 6e3B03Me34HO NOSIb30BaTbCs
npeaocTaBnsieMbiM UM MMYLLECTBOM, MPMHMMaTb nogapku. OHM BNpaBe Takxe camu
pacrnopsxaTbCa CpeacTBaMm, KOTOpble UM BblaaloT poanTtenun (inua, nx 3ameHsiouwme), a
€C/In 3TN CpeAcTBa UM Bpy4yaloT ApYrue UjeHbl CEMbU UM BOBCE NOCTOPOHHME Nnua,
HeobxoaMMO cornacme Ha To poauTtenen (nuu, ux 3ameHsowmx). NogobHoro poaa
TpeboBaHMsa NPOANKTOBaHbI MMaBHbIM 06pa3oM coobpaxkeHnsaMmn negarormMyeckoro nopsigka.
Ho B ntobom cniyyae ManonieTHMn He MOXeT CaM COBEpPLUNTb CAENKY, ec/im oHa TpebyeTt
HOTapuManbHOro yA0CTOBEPEHUS UM FOCYAapCTBEHHOM perncrtpaumn. YTo KacaeTcs AeTen B
Bo3pacTe 40 6 neT, TO BCe CcAesIKM OT UX UMEHW MOryT coBepLllaTbh TONIbKO poautenu (nunua,
MX 3aMeHsawme). Pogntenu, 6yayym ecteCTBEHHbIMU ONEKyHaMu (MoneynTensaMm) CBOero
pebeHka, Npu ynpasneHnn nmyectsom pebeHka obnagatoT TeMu e npaBaMmn U HECYT Te Xe
0653aHHOCTM, KOTOpblE NPeayCMOTPEHbI FpaXKAaHCKMM 3aKOHOA4ATEIbCTBOM AJ18 ONMeKyHOB
(noneuntenen) (ct.37 IK). D11 TpeboBaHMS NONHOCTLIO PACNpPOCTPAHSOTCA N Ha
ycblHOBUTENEN pebeHka, ero NpueMHbix poantenen. OTcoga ciegyeTt, YTo npuynTaroLlmecs
pebeHky aoxoabl (KpoMe A0XO0A40B, KOTOPbIMM HECOBEPLUEHHO/IETHMIA BNpaBe pacnopsiXaTbCs
CaMOCTOSTENIbHO) pacxoAyTcs poamTenamm (YCbIHOBUTENSIMU, MPUEMHbIMU POANTENSMWN) B
MHTepecax pebeHka 1 C NpeaBapuUTENIbHOIO pa3peLleHns OpraHoB Onekn M nonevynTenbCTBa.
Takoe paspeleHne He TpebyeTcs, ecnn pedyb MAeT 0 TEKYLMX pacxodax, HeobxoaMMbIX Ans
coaep)xaHusa pebeHka, NnpMobpeTeHns eMy oaexabl, ero evyeHuns, otTabixa. [letm n pogutenu
He UMeloT npaBa cO6CTBEHHOCTN Ha MMYLLECTBO APYr Apyra, OAHAKO, eC/In OHU NPOXMBAOT
COBMECTHO, OHM BrpaBe BnaAeTb M NoSb30BaTbCs MMYLLECTBOM APYr ApYyra No B3auMHOMY
Cornacuio, CTposi CBOM OTHOLLEHMS Ha AOBepuKn, coobpasyst NX CO CIOXMBLUMMCS B CEMbe
yknagoM. Hukakoro oco6oro npaBoBoro pexmma ans cobCtBeHHOCTU poguTenen n geten He
cywecrtsyeT. Ecnu y poantenen n geten BO3HMKAET npaBo obuen cobCTBEHHOCTU Ha Kakoe-
nmbo MMyLEeCTBO, X OTHOLLEHUS peryanpyroTcs obwmMm HopMamMm rpaxKaaHcKoro
3aKkoHoaaTenbcTBa (CT.244-255 INK). 3awwuTta npas pebeHka. B ct.56 CK Bnepsble BONpoC 0O
3awuTe npasB pebeHKa 3aHAN CBOE CaMOCTosTellbHOe MecTo. [pn 3TOM noj 3amTomn
MOHMMAETCH: BOCCTAHOB/IEHNE HAPYLIEHHOro NpaBa; co3aaHue yCcsioBUMN, KOMNEHCUPYOLWNX
MMeIOLLY0 MeCTo yTpaTy npaBs; YCTpPaHeHue NpensaTCTBUI Ha NyTU OCYLEeCTBAeHNs npasa u
Ap. O6beKToM 3alWKnTbl CO CTOPOHbI CEMENHOr0 3aKoHOAATebCTBA ABNAIOTCS NMWb Te Nnpasa



HeCOBepLUEHHOIETHEr0, KOTOPble NpeayCcMoTpeHbl cT.54-58, 60 CK. 3awuTta npaB pebeHka
KaK 4nieHa oblecTBa NPeTBOPSIETCS B XM3Hb C MOMOLLbIO APYrMX OTpacsen npaea
(2agMUHKUCTPATMBHOIO, FPa)4aHCKOro, yrojloBHOro, TpyAoBOro n npody.). PebeHok nmeert
NMpaBo Ha 3aWMTY He TOSIbKO CBOMX MpaB, HO M 3aKOHHbIX MHTEPECOB, MeXxAy KOTOPbIMU HET U
He MOXeT 6bITb MPOTMBOPEYMiA. 3almTa NpaB M 3aKOHHbIX NHTEPECOB HECOBEPLUEHHOIETHENO
BO3NaraeTcs Ha poauTenen (i, Nx 3aMeHsLWMX), KOTopblie OCYLLECTBSIOT €€ B
COOTBeTCTBUU C TpeboBaHusaMu cT.26, 28 K, c1.53-65, 150 CK. PazaenbHoe npoXxunBaHue c
pebeHKOM He ocBoboxaaeT poamTens oT 06593aHHOCTEN MO 3alluUTe ero npas U MHTepecos (
cT.66 CK). Ho 3awuTy npaB 1 3aKOHHbIX MHTepecoB pebeHKa He MOryT OCYyWeCTBASATb: Mua,
JIMLLEHHbIe pOAUTENbCKUX NpaB; rpaxaaHe, y KOTOpbiX OH 0To6paH no pelwweHunto cyaa nnmbo
OpraHoM oreku u noneyvymTenbCTBa; nua, NpU3HaHHble HeaeecnocobHbIMM. He MoryT
BbICTYMNaTb B POAM 3alUMTHMKA NMPaB W 3aKOHHbIX MHTEPEeCcoB CBOero pebeHka Takxe
rpaxaaHe, 4Ybs AeecrnocobHOCTb OrpaHMyeHa u3-3a 3/710ynoTpebneHmns CNMPTHbIMU HanNUTKaMm
WIN HapKOTMYeCKMMKU cpeacTBamMu. B cnyyae yctaHOBAEeHMS Ha4 HECOBEPLUEHHOETHUM
onekun (NnoneunTenbCTBa), Nepeaayn ero Ha BOCNUTaHME B NPUEMHYIO CEMbIO PYHKLMN NO
3aluTe npaB U 3aKOHHbIX MHTepecoB pebeHka B NOJHOM 06beMe BbIMOMHSAT Nnua,
ynpaBOMOYEHHbIE B YCTAHOBIEHHOM 3aKOHOM MNOpsiAKe Ha ero BocnuTaHue. MNMpu nepegaye Ha
YCbIHOB/IEHWE 3aluMTa NMpaB M 3aKOHHbIX MHTEPECOB YCbIHOBSIEMOro Bo3NaraeTcs Ha
ycblHOBUTENSA. Ecnn pebeHoK yCTpoeH B AeTCKOe BocnuTaTenbHoe, iedebHoe yupexaeHuve,
yypexaeHue coumanbHOM 3alinTbl, 3awMTa ero rnpas M 3aKOHHbIX MHTEPEeCoB BO3/araeTcs Ha
aAMUHUCTPaUNIO 3TOro yupexaeHus. [laxxe BpeMeHHoe npebbiBaHne pebeHka BNogobHOro
poAa y4ypexaeHusax obs3biBaeT nx agMMHUCTPaLUMIO BbICTYNaTb B 3alIUTY €ro npas u
MHTepecoB. pn HEBO3MOXHOCTM BEpHYTb pebeHkKa B CEMbIO UM He3aMeaNnTelbHO YCTPOUTb
€ero B ApYryt cembto 1M60 B OAHO M3 AETCKUX BOCMMTATENbHbIX YYPEXAEHMNA 3almMTa NpaB U
WHTEepeCcoB HeCoBepLUeHHO/IeTHEro BpeMeHHOo BO3J/1araeTcs Ha opraH oneku m
noneuntenbctBa ( N.2 c1.123 CK). MNpoKypop 3alimLlaeT npasa U 3aKOHHbIE MHTEPECHI
pebeHka, BO-NepBbIX, OCYLLECTBMAS HAA30p 3a TeM, Kak OHW cobntoaaloTca npexae Bcero
yNpaBOMOYEHHbIMM Ha TO OpraHaMn, BO-BTOPbIX, MPUHMMAsA HENOCpeaACTBEHHOE yyacTue B
Aenax, CBA3aHHbIX C 3awmTon npas geten (n.2 ct.70 CK). Cya paccmaTpuBaeT Cnopbl,
CBsI3aHHble C BocnuMTaHuem geten. lNpu 3TOM OH BnpaBe BbIHECTWU onpeaesieHme B agpec
Nto6bIX rOCyAapCTBEHHbIX, MYHULUMMNANbHbIX, 06LLEeCTBEHHbIX OpraHnu3aumin, oTAebHbIX
rpaxxgaH, obs3biBatloLLee NpocNeanTb, HaNnpMMep, Kak OXpaHsalTCsa npaBa AeTen, okasaTb UM
MOCUbHYIO M BO3MOXHYIO nNoMolb. BctynneHue B 6pak (Ao 18 net), obopMaeHHbIl B
yCTaHOBJ/IEHHOM 3aKOHOM nopsake (n.2 cr.21 IK), aMmaHcMnaymsa HecoBepLUeHHOIeTHEro
(cT.27 TK) cnyxaT ocHOBaHueM Ans npnobpeTeHns rpaxKaaHCcKom AeecnocobHOCTN B NOSTHOM
obbeme. Mo3TOMY NMpU3HaHHbLIN AeecnoCobHbIM pebeHOK BnpaBe He TONIbKO CAMOCTOSTENbHO
OCYLLEeCTBUTb CBOU NpaBa u 0683aHHOCTM, B TOM YMCNEe U CEMEHO-NpaBoBble, HO U
3awmwaTth cebs cam. Ocobyto onacHoCcTb AN pebeHka npeacTaBAsOT BCAKOro poaa
3noynoTtpebneHnsa co CTOpoHbl poamTenei. 3To OCHOBaHMe AN1S JUWEHNS poaMTeNbCKUX NpaBs
(cT.69 CK). He MeHbluytO Yyrpo3y ANns AeTen, ocTtaBlumnxca 6e3 poautenen, npeacrasnstor
3noynotpebneHns B oTHoweHUn pebeHka Co CTOPOHbI TEX, KTO BbI3BasICA UX 3aMEHUTD,
npuHan Ha cebs BCro 3a60Ty 0 HeM. MNpn HAaNNMYMKM TaKOM Yrpo3bl €CTb BCe OCHOBaHUS AN
npekpalweHns CyLLECTBYIOLWMX MPaBOOTHOLWEHWI NyTEM OTCTPaAHEHUS oneKkyHa (rnoneynTens)
B cooTBeTcTBMM C .3 cT.39 K, oTMeHbI ycbiHOBMeHus (cT.141 CK), AOCpOYHOro
rnpekpaweHunst 4oroBopa o nepegade pebeHka Ha BocnmTaHue B ceMbto (N.2 c1.152 CK).
MpaBa 1 3aKOHHblIE MHTEpPECHl pebeHKka MOryT HapyLlwaTbCa U B APYrMX C/ydasiX, B YaCTHOCTH,
NMpW HEBbLIMNOJIHEHUM MW HEeHaANexalleM BbINOJIHEHUN poanTENs MU (OAHUM N3 HUX)
obs13aHHOCTeN no BocnuTaHuto, obpasosaHuto (cT.63 CK). YKNOHEHMe OT BbiNOSIHEHUS
poauTENbCKMX 06513aHHOCTEN, B TOM YUCe CBSA3aHHbIX C obpa3oBaHneM geTten,
3noynotpebneHnemM poanTesibCKUMN NpaBaMun CTYXUT OCHOBaHMEM ANS NULEHUS
poauTenbckmx npas (cT.69 CK). Ho n.2 ¢1.56 CK genaert akueHT Ha npefocTaB/ieHnn
pebeHKy B TaKMX CiiydyasiXx npaBa CaMOCTOSATEIbHO 06paTUTbCS 3a 3awmMToN CBOMX NpaB. 7O
KacaeTcsa B NepBY0 odepeab OpPraHoB OMeKu M NonevymTesnibCTBa, KOTopble 0653aHbl
BbICNYyLLIaTb HECOBEPLUEHHO/IETHEro, 03HAKOMUTBLCS € ero Npocbboi N NpUHATL HeobxoanMble
Mepbl. Pogutenn (3amMeHsowme nx nnuua) He MoryTt 6e3 npeaBapuTenbHOro paspeLlleHms
opraHa onekum n noneynTenbCTBa CoBepLaTbh WK AaBaTb COr/lacMe Ha COBepLUeHne CAesnoK
MO OTYYXXAEHUIO €ro MMyLecTea, B TOM 4yucne no obMeHy n gapeHuio 3Toro MMyLLecTea,
chaye ero BHaeM (apeHay), B 6e3Bo3Me34H0e Mofb30BaHMe UK B 3a00r; CAENO0K, BNEeKyLWmX
3a cobom oTkas oT npuHagnexawmnx pebeHky npas NMbo yMeHblLUEHNE pa3Mepa



npuHaanexauwiero eMy nmyuecrtsa. bes cornacma opraHoB ONeKn M NoneynTenbCTBa HeNb3s
TakXe OCyLecTBUTb pa3saen ero nMmyulecrea nmbo Bblaen ns Hero gonn. Ocoboe 3HaveHue
ANs1 OXpaHbl UMYLLLECTBEHHbIX NMpaB pebeHka Ntoboro Bospacra MMeT OrpaHnYeHmns
pPOANTENBCKMX MPAaBOMOYNIA NPU OTUYXAEHUN NpUHaanNexawero pebeHky
NPUBaATU3NPOBAHHOIO XWbS UK ero 4Yactu. lNpuyem B cnydae npogaxun B ob6s3ateslbHOM
nopsiake AO0/MKHO 6bITb 3aKpensieHO NpaBO HECOBEPLUEHHONETHUX Y/IEHOB CEeMbM
cobcTBeHHMKa (COCOBCTBEHHUKA) Ha MPOXUBAHME M MOSIb30BaHME BHOBb NpuobpeTaemMbiM
XWUnbiM nomewleHnem. He pekomenayetca ogobpeHne opraHaMy oneku n nonevynTenbCcTBa
CAeNnKu, Npu KOTOpPOK NpPOM3BOANTCA MOKYMNKa KBapTUpbl B pacCpPoOYKy NMpu O4HOBPEMEHHOM
NpoAaxe MMEeLNXCS B COBCTBEHHOCTU XUbIX MOMELLEHNI, @ TaKXe COBEpLUEHNE CAENKMN MO
3a50ry noMeweHun B cuiy 60nblioro pmcka notepm pebeHKoM MMEKWENCH Y HEro XMI0M
naowaaun. (MMHCTpyYKTMBHO-MeToAMYECKME pekoMeHaaumm MmHncrtepctea obpasoBaHuns PO ot
20 deBpansa 1995 r. N 09-M - BecTHuk obpaszoBaHus, 1995, N 8, c.40-42). C npocbboit o
3awmTe cBoux npaB pebeHok MOXeT obpaTnTbCs Takxe B ntoboe yupexaeHue,
3aHMMaloLeecs coumanbHbiM 06CYy)XNUBaHMEM HECOBEPLUEHHONTETHMX: COLMaNbHbIN NPUIOT
ANna AeTten M NoApOCTKOB, LIEHTP NMOMOLLM AEeTSM, OocTaBwmnMca 6e3 nonevyeHus poauTtenen,
LLEHTP 3KCTPEHHOW MCMXO0sI0rM4ecKorn noMowm no tenedoHy un gp. PebeHok MoxeT
obpatnTbca 3a 3aWwmMTON U K Npokypopy. Ctates 56 CK npepocrasnser npaso
HecoBeplleHHoIeTHeMY obpallaTbCs CaMOCTOATEIbHO MO AOCTMXKEHUM YeTbipHaauaTu JeT B
CyA, CTaTb YYaCTHMKOM rpa)aaHCKoro npouecca. Ho gaxxe HecoBepLUeHHONIETHEMY,
OOCTUTWEMY YeTblpHaALATK SIET, HENb3S BbICTYNaTb B POaM UCTUA MO A€y O JINLWEHUN
pOANTENbCKUX MPaB, OrpaHNUYEHUN poaNTENbCKNX NpaB. VICKIoueHne coctaBnisgeT OTMeHa
YCbIHOBEHUS, NOCKOMbKYy cT.142 CK gonyckaeT ee no npocbbe yCbIHOBNEHHOrO, AOCTUTLLEro
BO3pacTa 4yeTblpHaguaTty net. Mo cmbicny n.2 ¢1.56 CK HecoBepLUeHHONETHUA, AOCTUMLLNNA
YeTbipHaauaTh neT, MoxeT o6anoBaTb B CyA AEWCTBMSA U pelleHns, HapyluatoLlime ero
npaea, B COOTBETCTBUM C 3aKOHOM PO 06 obxanoBaHun B cya AEUCTBUIN U peLLEHUn,
Hapywamwmx npasa n ceoboabl rpaxaaH ot 27 anpend 1993 r. (BBC PO, 1993, N 19,
cT.685). [leTn, cTpagatowme oT 3/10ynoTpebneHnin co CTOPOHbI POAUTENEN, YAaCcTO HE TOJIbKO
He obpallaloTcsa 3a 3aWMToN CBOMX NpaB, HO U CTapaloTCsa CKpbITb Takme 3noynotpebneHus
M3 CTpaxa nepeg poanTensiMm uam m3 6083HU, YTO UX OTOEpPYT y poaMTeNnen n NoMecTsT B
AeTCcKue yupexaeHus. B ces3m ¢ atum B N.3 ¢T.56 CK yCTaHOBMEHO, YTO BCE AO/IKHOCTHbIE
nvua unam rpaxaaHe, KOTopbiM CTasio U3BECTHO O HapyleHun npas pebeHka, yrpose ero
XXM3HW UKW 340POBbto, 06593aHbl HE3aMeanMTenbHO CoobWwnTbL 06 3TOM OpraHy oneKku m
noneynTenbcTBa. MoHATUE AOMKHOCTHOMO SiNLA MOXHO pacrnpoCcTpaHUTb Ha BCeX
OO/HKHOCTHbIX JINL, OpraHOB BNAaCTU M yupexaeHuin (rocyaapCTBEHHbIX U MYHULMMANbHbIX
y4YpexaeHun, rocyaapCTBEHHbIX M YAaCTHbIX NPeanpusaTUA, KOMMep4YeCkux U HeEKOMMep4YeCcKnx
opraHmsauunmn, obuectBeHHbIX 0b6beanHeHnIn 1 T.N.). Bce cBeaeHUs 0 AeTsX, NnonasLlWnX B
6eACTBEHHOE NONOXeHUe, cneayeT aApecoBaTh B OpraHbl ONEKM 1 noneynTenbcTBa no
daKkTU4YeCcKoMy MeCTy HaxoXAeHusl HecoBepLleHHONeTHero. 3To No3BonnT 6e3 npomMeaneHus
NPUHATL B HEOHXOAUMBIX Cllydasax Mepbl NO 3alUUTe HapyLlleHHbIX npas pebeHka (cT.122 un
123 CK).
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